Mnaea 35. MPOU3BOACTBO B CYAE KACCALMOHHOW MHCTAHLIUU

CtaTtbsa 273. NpaBo KaccauMOHHOro o6xanoBaHuA

1. BerynuBlMe B 3aKOHHYK cuny cyaebHble npukasbl, BblHECEHHble apOUTpaKHbIM Cy4OM NepBou
WHCTaHUUN, peLleHne apbuTtpaxkHoro cyga nepBoOv MHCTaHUMW, €CINN Takoe pelleHune Obino npeaMeToM
paccMmoTpeHus B apbutpaxHom cyge anennsaumMoOHHOM WHCTaHUMW unuM ecnv apbuTpaxHbli cya
anennsiuMoOHHON MHCTaHUMM OTKas3an B BOCCTAHOBMEHMM MPOMYLLEHHOIO Cpoka nogayvn anennsiuMoHHON
anobbl, 1 NOCTaHOBMEHME apOUTPaXXHOro cyaa anennsiLMOHHON MHCTaHUMK MOryT ObiTb 06anoBaHbl B
nopsiake KaccalMOHHOrO MNpPOM3BOACTBA MOSIHOCTBO MM B 4YacTU MNpW  YCIOBUKM, YTO MHOE He
npeaycMoTpeHo Hactoswum Kogekcom, nvuamu, ydacTBYOLWMMW B Aene, a Takke MHbIMU nuuamMu B
cny4asix, npefyCMOTpPeHHbIX HacTosiwum Kogekcom.

2. BcrynuBlwime B 3akoHHyl cuny peweHns Cyda no MHTEnNneKkTyanbHbiM MpaBam, NPUHSATbIE UM B
KayecTBe cyda NepBON MHCTaAHUUKU, MOTYT ObiTb 06GanoBaHbl B MOPsiAKe KacCalMOHHOro MpoM3BoACTBa
MOMHOCTBID WMAM B YacTuM nuuaMu, y4acTBYWOLWMMW B Aene, a Takke WHbIMW nuuamMu B crnydasix,
npeaycMOTPEHHbIX HacTosAwmMM Kogekcom.

2.1. BctynuBluME B 3aKOHHYK cuny cyAebHble Mpukasbl, BblHECEHHble apbuTpaXHbIM CyAOM MNepBOu
WHCTaHUMK, MoOryT ObiTb o6XanoBaHbl B MOpsSiAKE KacCcauMOHHOTMO MpoM3BOACTBA MO MNpaBunam,
NpeaycMOTPEHHbIM HACTOSLLEN [MaBoW, C Yy4eTOM OCOBEHHOCTEN, YCTaHOBMEHHbIX cTaTben 288.1
HacTosero Kogekca.

3. lepecmoTp B nopsiake KacCauMOHHOro MNpPOU3BOACTBA CyAebHbIX akToB apbuTpaxHbiX CydoB B
CynebHon konnermn BepxoBHoro Cypa Poccuiickon Pepepaumm Npou3BOAUTCS B COOTBETCTBMM CO
ctatbaMn 291.1 - 291.15 HacToswero Kogekca.

Ctatbsa 274. ApOUTpPaXHbIN Cyn KacCaLMOHHOM MHCTAHUUN

1. KaccauuoHHble xanobbl paccmatpuBaeT B MOPSAKE KacCaLWMOHHOMO NPOW3BOACTBA apbuTpaxHbIN cyn
KaCcCaLMOHHOW WHCTaHLUUKN, 00pa3oBaHHbIN B cOOTBETCTBUM ¢ PeaeparnbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM
"O06 apbuTpaxHbIx cyaax B Poccuinckon ®egepaumn’.

2. KaccalmoHHble kanobbl Ha pelleHnss No 3asiBNeHUsIM O NMPUCYXXAEHUM KOMMEHCALMN 3a HapyLUeHue
npaBa Ha CyLOMNpPOM3BOACTBO B pa3yMHbIA CPOK MMM MpaBa Ha MUCMosiHeHWe cyaebHoro akta B pa3yMHbIl
CpOK paccmaTtpuBatloTcsl B Nopsiake kaccaumoHHOrO NPOM3BOACTBA TEM e CYAOM B MHOM COCTaBe Cyaemn.
3. Cya no nHTennekTyanbHbIM NpaBam B Ka4eCcTBe CyAa KacCauMOHHOW MHCTaHLUMK paccMaTpyBaeT:

- ena, pacCMOTPEHHbIE UM B KayecTBe cyaa NepBON UHCTaHUUW;

- Jena o 3awuTe MWHTEeNnekTyanbHbIX MpaB, PacCMOTPEHHble apOuTpaXkHbIMU cygamu CcyObekToB
Poccuiickon ®epepaumMm B KadecTBe Cyda MepBOM WHCTaHUUW, apbuTpaxHbiMU anennsuMOHHbIMM
cyaamu.

Crtatbs 275. MNopaaok nogaym KaccauMOHHOM XKanoobl

1. KaccaunoHHas xanoba nogaeTtcs B apOUTPaxHbI Cyd KacCauWMOHHOW WHCTaHLMKU, NOMHOMOYHbIV ee
paccmaTpuBaTh, Yepes apOuTpaxHbI Cya, NPUHSBLUNIA peLleHue.

2. ApbuTpaxHbI cyg, NPUHABLLMI pelleHne, 0683aH HanpaBMTb KacCauMOHHYH0 anoby BMecTe ¢ AenoM
B COOTBETCTBYIOLUA apOuTpaxHbIi Cyd KacCaLUMOHHOW WHCTaHUMW B TPEXOHEBHbI CPOK CO AHA
NoCTynneHuns xanobbl B cyA.

Crtatbsa 276. Cpok nogaun KacCaLuMOHHOWM Xanoobbl

1. KaccaumoHHas >xanoba MoxeT ObiTb MogaHa B CPOK, He MpeBbILLAWMA OBYX MECALEB CO OHS
BCTYNIIEHNA B 3aKOHHYH cuiy obxanyemblx cygebHoro npukasa, pelleHus, MnOoCTaHOBEHUSA
apbuTpaxkHOro cyfa, ecrnvm UHoe He NpPedycMOTPEHO HacTosALwmMM Kogekcom.

2. Cpok nogayn KacCaumoOHHOM >Kanobbl, NPOMYLUEHHbIN MO MpPUYMHaM, He 3aBUCALLMM OT nuua,
obpaTtumBLUErOCs C TakoW XarnoboW, B TOM 4MCre B CBA3W C OTCYTCTBMEM Y HEro cBefdeHuin o6
obxanyemom cygebHOM akTe, MO XOAaTaWCTBY YKa3aHHOrO JimMua MOXeT ObiTb BOCCTAHOBIIEH
apbuTpaXKHbIM CyJOM KacCaLMOHHON UHCTaHLUM NPU YCITOBMM, YTO XO4ATalcTBO NOAAHO He NO3OHEE YeM
yepes LecTb MECSLIEB CO OHA BCTYMNNEHNS B 3aKOHHYI0 Cuiy obxanyemoro cyaebHoro akra wunuv, ecnu
xofaTancTBO NoJaHo NULOM, yKasaHHbIM B cTaTbe 42 HacTosiwero Kogekca, co AHSA, Korga ato nvuo
y3Hano wnM AOSMKHO ObifO y3HaTb O HapyLeHMM €ero npaB W 3aKOHHbIX MHTEPEcoB obxanyembiM
cyaebHbIM akToMm.

3. XopaTtanlcTBO O BOCCT@HOBMEHWM MPOMYLLEHHOTO CpoKa MOodayn  KacCauMOHHOW  >kanoObl
paccmaTpvBaeTcs apOMTPaXkHbIM Cy[OM KacCaUMOHHOW MWHCTaHUMM B MOpsiAKe, MNpegyCMOTPEHHOM
ctatben 117 HacToswero Kogekca.



4. Ha BOCCTaHOBNEHME NPOMYLLUEHHONO CpoKa MnoJavM KacCalMOHHOW anobbl apOuTpakHbI cyn
yKasblBaeT B OMpeferieHun O MPUHATUM KacCaLMOHHOM >anobbl K npom3BoacTBy, 0O oOTkase B
BOCCTAHOBMEHMUM MPOMYLLEHHOTO0 CpoKa MOJdayn KacCaumoHHOM anobbl - B onpedeneHuuM o
BO3BpaLLlEHMM KacCaLMOHHON »arnoobbl.

5. [Jo ucteveHms cpoka, yCTaHOBMEHHOro HactosiwuMm Kogekcom Ansd nofgaynm kKacCaumoHHOW amnodbl,
Oeno He MoXeT ObITb NCTpeboBaHO U3 apbuTpakHOro cyaa.

Cratba 277. ®Popma 1 cogepkaHue KaccaLMOHHOW Xanoobl

1. KaccaumoHHas xanoba nogaetcsa B apbutpaxHbli cya B NcbMeHHOW hopme. KaccaumoHHas xanoba
noAanucbIBaeTcs nvUoM, MNodawlmMm Xanoby, unM ero yrnorHOMOYEHHbIM Ha MoAnucaHve >xanobbl
npeactasutenemMm. KaccaumoHHasa xanoba Takke MoxeT ObiTb nogaHa MOCPEACTBOM 3arnofiHeHUs
dopMbl, pasMeLleHHOW Ha oduumanbHOM canTe apbuTpaXHoro cyga B MHGOPMaLMNOHHO-
TenekoMMYHUKaLMOHHON ceTn "NHTepHeT".

2. B kaccaunoHHowm xanobe JomKHbI ObITb yKa3aHbl:

1) HaumeHoBaHMe apBbUTPaXKHOro cyaa, B KOTOPbLIA NOAAETCs KaccaLMoHHaga xanoba;

2) HanMeHOBaHuA nuua, nogatowlero xanoby, ¢ ykazaHMeM ero npoueccyasnibHOro MONOXEeHUs, a Takke
OpYrux nuu, y4acTByOLIMX B Aene, ux agpec UM MecTo XUTenbCcTBa;

3) HaMMeHoBaHue apOuTpaXXHOro cyda, MPUHSABLLEro obXkanyemoe pelleHue, MOCTaHOBMEHME, HOMep
Aena v gata npuHATUS peLleHnsi, NOCTaHOBMEHWS, NpeaMeT cnopa;

4) TpeboBaHus nuua, nogarLlero xanoby, o NpoBepke 3akOHHOCTU obxanyemoro cygnebHoro akta u
OCHOBaHWs, Mo KOTOPbIM MWL, NoAatoLlee xanoby, obxanyeT pellueHne, NOCTaHOBIEHUE, CO CChISIKOM Ha
3aKOHbl WM VHble HOPMAaTVBHbIE MPaBOBLIE aKTbl, OOCTOATENbCTBA Aena M MMelLluMecs B gene
AoKasaTenbCcTBa;

5) nepeyeHb nNpunaraemMbix K kanobe JOKYMEHTOB.

B kaccaumoHHom xanobe moryT 6biTb Takke ykazaHbl Homepa TenedoHoB, dhakcos, agpeca dreKTPOHHON
NnoyThl U MHblE HEOBXOANMBIE AN PACCMOTPEHUS Aerna CBeAEHUS, 3as8BIeHbl ML Mecs xoaaTtancrea.
3. Jlvuo, nogarolee kaccaumoHHyo xanoby, 0683aH0 HanpaBUTb ApYrMMm nuuam, y4acTBYHOLUM B aene,
KOMUWM KaccaLMoHHOM >xanobbl M npunaraemblXx K HEW [OOKYMEHTOB, KOTOpble Y HUX OTCYTCTBYIOT,
3aKa3HbIM MUCbMOM C yBEAOMIIEHMEM O BPYyYEHMM NMOO BPYYNTb UX APYrMM y4acTBYOLLMM B Aerne nuuam
U NX NpeacTaBUTENsiM TMYHO MO PaCrMCKY.

4. K kaccaumoHHON xarnobe npunaratTca:

1) konust obxxanyemoro cyaebHoro akra;

2) AOKYMEHTbI, noATBepxxaarowme ynnaTy rocyaapCTBEHHOW MOLUMMHbI B YCTAHOBIIEHHbIX MOpsSAKe U
pasMepe 1Unu NpaBo Ha MonyyYeHue MNbroThbl MO ynnaTte rocyaapCTBEHHOW MOLWMMHLI, NMMBO Xoa4aTancTeo O
npeaocTaBneHnM OTCPOYKM, PacCPOYKM YNraTbl FOCYLAPCTBEHHOW MOLWUHBI, OO YyMEHbLUeHUN ee
pasmepa;

3) OOKYMEHTbI, NOATBEPXOAKOLLME HaNpaBlieHNne UM BpyYeHue ApyryMm nvuam, y4yacTBYHOLIUM B aene,
KOMUI KacCaLNOHHOM XKanobbl U JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) NOBEPEHHOCTb UMM MHOW OOKYMEHT, NoATBEpXAatoLimMe MOMHOMOYMS Ha NognMcaHne KaccauMOHHON
Xanobbl, a Takke KONUM JOKYMEHTOB O BbICLUEM IOpPUANYECKOM 06pa3oBaHMmM Un 06 y4eHOW cTeneHun no
IopYaMYeckon  crneumanbHOCTM  MpeacTaBuTensi, NOAMMWCaBLUEro  KacCcauuMoHHyt  kanoby, nubo
OOKYMEHTOB, YOOCTOBEPSAKLMX €ro craTyc ajBokaTa, NaTeHTHOro MNOBEPEHHOro, apOuTpaXkHoro
yNpaBnsioLLEro, eANHONIMYHOTO OpraHa ynpasfieHUs OpraHn3auumn.

5. [JOKyMeHTbI, Npunaraemble K kaccaluoHHON xarnobe, MoryT ObiTb NpeacTaBreHbl B apOUTpaxHbI cya
B 3TIEKTPOHHOM BuAe.

Crtatbs 281. Bo3BpalueHue KaccaLuMOHHOW Xarnoobl

1. ApOuTpaxHbii Cyd KacCaluMOHHOW WHCTaHUUM BO3BpaLLaeT KacCaLMOHHYK xanoby, ecnu npu
paccMOTPEHMM BOMPOCA O MPUHATUM KacCaLMOHHOM »anobbl K MPOM3BOACTBY YCTAHOBUT, YTO:

1) kaccauunoHHas >xanoba nogaHa nuUOM, He MMeKLMM npaBa Ha obxanoBaHue cyaebHoro akta B
nopsiaike KacCauMOHHOrO NMPOU3BOACTBA, WM nodaHa Ha cyaebHbI akT, KOTOpbii B COOTBETCTBUM C
HacToswmM Kogekcom He obxanyeTcst B nopsake KaccauMoHHOIro Npon3BoaCTBa;

1.1) kaccaumoHHas xanoba He nognucaHa uny KaccaunoHHas Xanoba nognucaHa fnyuUoM, He MELLMM
NMOHOMOYNI Ha ee NoanucaHue;

2) kaccaumnoHHas xanoba nogaHa no UCTEeYEeHUN cpoka NoJayn KaccaluMOHHON xanobbl, yCTaHOBEHHOMO
HacToswmm Kogekcom, M He CoOepXWUT XodaTalncTBO O €ro BOCCTAHOBSIEHUW UMW B BOCCTaHOBIIEHUU
NPOMNYyLLEHHOro Cpoka 0TKasaHo;



3) 0O BbIHECEHUS ONPEeAErnerHnst O MPUHSATUM KacCaLMOHHON »anobbl K Mpon3BoACTBY apbutpaxHoro cyaa
KacCaLMOHHOW MHCTaHUMN OT N1ua, NOAaBLUEro KacCauWOoHHYH kanoby, NocTynuino XOAaTancTBO O ee
BO3BpaLLEeHNN;

4) He ycTpaHeHbl 06CTOATENBLCTBA, NOCNYXXMBLUME OCHOBaHMEM [J1s1 OCTaBfIEHMS KaCCaLMOHHOM »Karnobbl
0e3 OBUXKEeHNs, B CPOK, YCTAHOBMNEHHLIN B ONpeaeneHmn cyaa;

5) kaccaumnoHHas xanoba nogaHa Ha cyaebHbIN akT, KOTopbI He Obin obanoBaH B apbuUTpaxHbIi cyq
anennsyuMoHHOW NHCTaHLMK, eCnN NHOE He NPeayCcMOTPeHOo HacTosAwmmM Kogekcom.

ApOUTpaXHbIN Cyd KacCauWMOHHOM WHCTAHUMKW Takke BO3BpallaeT KacCauuMOHHYK xanoby, ecnu
OTKIOHEHO X04aTanCTBO O NPeAoCTaBeHUM OTCPOYUKM, PACCPOYKM yrnnaThl roCyaapCTBEHHOW MOLLUMMHbI,
00 yMeHblLUeHNN ee pa3mepa.

2. O BO3BpaLlLEeHMM KacCaLMOHHON anobbl apbuTpaxHbI Cya BbIHOCUT onpeaeneHue.

Konunsi onpegeneHus o BO3BPALLEHUN KaCCaLMOHHOW >kanobbl HanpaensieTcs nvuy, nogasBlleMy ee,
BMECTE C KaccaLMOHHOW xanobon n npunaraembiMn K HEW JOKYMEHTaMu He Nno3gHee crnefylowero OHs
nocrie AHsi ero BbIHECEHUS WM TMOCMNEe MCTEYEHWUs CPOKa, YCTAHOBMIEHHOTO CyAOM ANs YCTpaHeHus
0BCTOATENBLCTB, MOCMAYKUBLUMX OCHOBaAHWEM 1151 OCTaBEHNS KAacCaLMOHHOM anobbl 6e3 ABMKEHNS.

3. OnpegeneHve 0 BO3BpALLEHUN KAacCaLMOHHON »xanobbl MOXeT ObITb 06XxanoBaHO B apObUTpaxkHbIN cyq
KaccaLMOHHOW MHCTaHUMK B NOpsiAKe, YCTaHOBIEHHOM cTaTbel 291 HacToswero Kogekca.

B cnyyae oTMeHbl onpegeneHuns kaccaumoHHas xanoba cumtaeTcs NogaHHOW B AeHb NepBOHAYaribHOro
obpaLleHns B apouTpaxkHbli Cya.

4. BosBpalleHne KaccauuoHHOW anobbl He NpensiTcTBYeT NMOBTOPHOMY OOpaLLeHUIo C KaccauMOHHOMN
xanobow B apbuTpaxHbin cyq B oOwemM nopsiake nocrne ycTpaHeHWst 06CTOATENbCTB, MOCIYXMBLUUX
OCHOBaHWEM 151 ee BO3BpalLleHusI.

Ctatba 288.1. OcCoOeHHOCTM KacCauMOHHOro TMpPOU3BOACTBA, CBsi3aHHble C MNEepPecMOTPOM
BCTYNMBLUETo B 3aKOHHYIO cuny cyaebHOro npukasa

1. BcTynuBluMe B 3aKOHHYK cuny cyaebHble npukasbl apOUTpakHbIX Cy4OB MEPBON UHCTaHUUW MOTyT
OblTb 0OXanoBaHbl B MOPsSiAKE KaCCaUWOHHOrO MNPOM3BOACTBA MO MpasBunam, MNpPeayCMOTPEHHbIM
HaCTOSLLIEN MNMaBON, C y4eTOM 0COOEHHOCTEN, YCTAHOBIEHHbIX HACTOSLLEN CTaTbeNn.

2. KaccauunoHHas xanoba Ha cygebHbI nMpuka3 paccMaTpuBaeTCsl B Cyde KaCCaLMOHHOW WHCTaHLUM
cyoben eauvHonuyHo 6e3 Bbi3oBa CTOpOH. C y4eTOM xapakTtepa W CrOXHOCTU paccmaTpyuBaeMoro
BOMpoOCa, a Takke JOBOAOB KacCaLMOHHON Xanobbl 1 BO3PaXKeHN OTHOCUTENBHO KaCCaLUMOHHOM »anobbl
Cyd MOXET BbI3BaTb NM1L, y4acTBYHOLLMX B Aene, B cynebHoe 3acegaHue.

3. YTpatun cuny. - ®egepanbHbin 3akoH oT 02.12.2019 N 406-93.

4. OcHoBaHMsSIMM [Onsi nepecmoTpa B MOpsiAKe KacCauMOHHOrO NpouM3BOACTBa CyAeOHOro mnpukasa,
BCTYMUBLLETO B 3aKOHHYHK CUMy, SIBNSIOTCA CYLLECTBEHHbIE HAapYLUEHUs HOPM MaTepuanbHOro npaea u
(vnn) HopMm npoveccyarnbHOro npaea, KOTopble MOBAUSNM Ha MCXO4 MPMKa3HOro npou3BoAcTBa u 6e3
YCTpPaHEHMUS1 KOTOPbIX HEBO3MOXHbl BOCCTAHOBMEHME W 3alLMTa HapyLUEHHbIX NpaB, cBOOOA, 3aKOHHbIX
WHTEPECOB B3bICKaTens Unv AormkHWKa B Aenax NpukasHoro npousBoacTBa.

5. ApOuTpaxHbIl Cyn KacCCaLMOHHOW WHCTAHUUM MpPOBEPSIET 3aKOHHOCTb cyaebHoro npukasa,
yCTaHaBnvBasa MpaBUNbHOCTb MNPUMEHEHWUST HOPM MaTtepuarnbHOro npasa M HOPM npoueccyanbHOro
npaea npu BbIHECEHUM CyoebHOro npukasa M UCXoasd M3 LOBOOOB, COAEpXKaLUMXCA B KacCCaLMOHHOW
Xanobe 1 Bo3paxeHnsiXx OTHOCUTESBHO >Kanobbl.

6. Mo pesynbTaTtam pacCMOTPEHMS KacCaLMOHHOWM Xanobbl Ha cyaebHbl npukas apouTpaxHbi CyA
KaccaLMOHHOW MHCTaHUMK BNpase:

1) ocTaBuTb CyaebHbIN Nprkas 6e3 n3aMeHeHwus, a kaccaLlMoHHYIo xanoby 6e3 yaoBneTBopeHus;

2) ytpatun cuny ¢ 1 nionsa 2016 roga. - PefeparnbHbii 3akoH oT 23.06.2016 N 220-93;

3) OTMeHUTb cyaebHbI NpuKkas 1 HanpaBUTb AEN0 Ha HOBOE PacCMOTPEHME, eCrln UMEKTCS OCHOBaHMS,
yKasaHHble B 4acTu 4 HacTosILLeln cTaTby;

4) ytpatnn cuny ¢ 1 nonga 2016 roga. - PegepanbHbii 3akoH oT 23.06.2016 N 220-93;

5) oTMeHWTb cyaebHbIN Npukas, ykasae Npu 3TOM B MOCTAHOBIIEHWM HA MPaBO B3biCKATENs NpeabsBUTb
TpeboBaHMe B MopsiaKe WMCKOBOrO MPOM3BOACTBA WM MPOWM3BOACTBA MO AeriaM, BO3HUKAKLWUM U3
aOMUHUCTPATUBHBIX U UHbIX MYOMNMYHBLIX NPaBOOTHOLLEHWUIA.

Cratbsa 288.2. KaccauuMoHHbIe Xanobbl Ha pelleHUs apOUTpaxHoro cyna nepBOM MHCTaHLUUU U
NOCTaHOBNEHUSA apOUTPaXXHOTro cyAda anennsitMOHHON MHCTaHUUKM MO Aenam, PacCMOTPEHHbIM B
nopsiake ynpoLeHHOro npon3BoacTBa



1. BcTynmBlUME B 3aKOHHYIO CUMYy pelleHnss apbutpaxkHoro cyaa nepBoOr MHCTAHLUU M MOCTaHOBIEHUS
apObuTpaXXHOro cyda anennsiyMOHHOW WHCTaHUWUKW, MPUHATbIE MO Aenam, PacCMOTPEHHbIM B MOPSAKE
YMpOLLEHHOro MpoM3BOACTBA, MOryT OblTb 0GXanoBaHbl B NMOPSAKE KacCaLWOHHOrO npou3BOACTBa MO
npaeunamM, npegyCMOTPEHHbIM HacCTOosIWen rnaBoW, C Y4eTOM OCOOEHHOCTEN, YCTaHOBIIEHHbIX
HacCTosILLEN CTaTbEN.

2. KaccaumoHHble >xanobbl Ha pelleHnss apOuUTpaXXHOro cyda MnepBOM MHCTaHUMM M MOCTaHOBIEHUS
ap6|/|Tpa>|<Horo cyaa aﬂeﬂﬂﬂuMOHHOVI WHCTaHUWUWN, TPpUHATbIE NO AeriaM, pacCMOTPEHHbIM B nopAgke
YNPOLLEHHOro NPon3BOACTBA, pacCMaTpMBAOTCA B CyAe KacCauMOHHOM MHCTaHUUW CyAben eauHONTMYHO
6e3 BbI3oBa CTOPOH. C yyeTOM xapaKkTepa U CIIOXHOCTM paccMaTpyMBaemMoro BOnpoca, a Takke JOBOAOB
KaccalMOHHOW anobbl 1 BO3paXKeHU OTHOCUTENbHO KacCaLMOHHOM Xanobbl cya MOXET Bbl3BaTb KL,
yyacTBYyHOLINX B Aene, B cyaebHoe 3acefaHue.

3. OcHoBaHuAMK Ansi MepecMoTpa B MOpsiAKe KacCauMOHHOIO MPOWM3BOACTBA YKa3aHHbIX B 4Yactu 1
HaCTOHLIJ,eI7I CTaTbM pemeanZ M MOCTAHOBNEHUN ABNAKTCH CylleCTBeHHble HapyleHna HOopM
MaTepuanbHOro npaea u (UniM) HOPM MpoLECcCyarnbHOro nNpaea, KoTopble MOBMMANKM Ha UCXoA aerna un 6es
YCTpaHEeHUA KOTOPbIX HEBO3MOXHbl BOCCTaHOBJIEHME U 3allUTa HapyLUEeHHbIX Mnpas, CBO60,IJ,, 3aKOHHbIX
MHTEpPecoB B cthepe npeanpuHMMaTENbCKOM U MHOW 3KOHOMUYECKOW OeATENbHOCTW, a Takke 3awmTta
OoXpaHAeMbIX 3aKOHOM I'Iy6]'IVI‘-IHbIX NHTEPECOB.

Cratba 290. KaccauuoHHble Kanobbl Ha onpegeneHuMsa apbuTpaxHoro cyga nepBoM U
anennsAuMOHHON MHCTAHLUUN

1. KaccauuoHHble xanobbl Ha onpefeneHns apbuTpaxkHoro cyga nepBon U anennsaumMoHHON UHCTaHLNIA,
nodaHHble Mo npaBunam, yCTaHOBMNEHHbIM HacToswmuMm Kogekcom, paccmartpuBaroTca apbuTpa)kHbIM
CyOOM KaCCaLMOHHOW MHCTaHLMK B NOpSAAKe, NpeayCMOTPEHHOM HACTOSLLEN rMaBov AN pacCMOTPEHUS
KaccaLMOHHbIX »anob Ha pelleHns 1 NOCTaHOBIEHNSI COOTBETCTBYHOLLLErO apOUTpaXKHOro cyaa.

2. KaccaumoHHble >xanobbl Ha onpegeneHvs apbuTpaxHOro cyda anennsuMoHHOM WHCTaHuuM O
BO3BpaLLlEHM anennsuMoHHON Xanobbl U Ha apyrve nNpensiTCTBylOLWMe AanbHENLLEMY OBWXKEHUIO Aena
onpegeneHna paccMmaTtpuBaloTCs  apOuTpaXKHbIM CyAOM  KaCCaUMOHHOW WMHCTaHUMW B  CPOK, He
NnpeBbILAWWA  NATHagUATM AOHEeW CO [AHS MOCTYMNNEHWUst TakoW anobbl B apbuTpaxHbid cya
KacCaLWNOHHOW MHCTaHLUM.

CrtaTtbsa 291. XKanoObl Ha onpeaeneHne apobuTpaxxHOro cyaa KaccauMoOHHOMW MHCTaHLUK

1. Xanobbl Ha onpegeneHne apbuUTpaxHOro cyda KacCauMOHHOM WHCTaHUMM O BO3BpaLLeHUM
KaccauMOHHOWN xanobbl, nogaHHble B apbuTpakHbln Cyd KacCaluMOHHOW WHCTaHLMWU, BbIHECLUUA Takoe
onpefeneHve, paccMaTpuBalOTCA KonnernanbHbIM COCTaBOM Cydeln 3TOro e cyaa B AeCATUAHEBHbIN
CPOK CO AHS NOCTynneHus xanobbl B ¢y 6e3 n3BeLleHns CTOPOH.

2. Xanobbl Ha Apyrve onpegerneHus apbWUTPaXXHOro cyda KacCauMOHHOW MHCTaHuuu, obxanosaHue
KOTOPbIX NpedycMOTpeHo HacToswmMm Kogekcom, paccMaTpyBaloTCs Tem Xe apOuTpaxHbIM CyaoM
KaccauMOHHON MHCTaHUUM B MHOM CyaeBGHOM cocTaBe B MOpsiAKe, NpeayCMOTPEHHOM HACTOSLLEN rMaBoi.
3. Mo pesynbTatam pacCMOTPeHUs >Xanobbl Ha onpepeneHne apbuUTpaxHOro cyaa KaccauvOHHOW
WHCTaHLMN BbIHOCUTCS onpeaeneHune.

Cratba 291.1. Nopsagok nogaym KaccaLMOHHbIX Xanobbl, npeacraBneHusa B CyaeGHy0 Konneruio
BepxoBHoro Cyaa Poccuiickon ®egepauum

1. BcTynvBLlIME B 3aKOHHYK CWUMy peLUeHMst U onpedeneHns apObuTpaxkHbiX CygoB pecnybnuvk, Kpaes,
obnacrten, ropogoB denepanbHOro 3HayeHusl, aBTOHOMHOW 06nacTu, aBTOHOMHBIX OKPYroOB;
NMOCTaHOBMEHUsT W onpefeneHvs apbuTpaxkHbiX anennsuMOHHbIX CYLOB; PELUeHUs U OnpeaeneHus
apOuTpaXKHbIX CYAOB OKPYroB, MPUHATBIE UMW B NEPBON MHCTaHUMK; pelleHus u onpeaenerHns Cyaga no
WHTENMEeKTyanbHbIM NpaBaM, NPUHATbIE UM B MEPBOW MHCTAHLUMK, ONpeferieHns apbutpaxHbix cygoB
okpyroB M Cyga no WHTeNnekTyasrbHbIM MNpaBaM, BbIHECEHHbIE UMW B MPOLECCEe KacCauMOHHOIo
NPOW3BOACTBA, €CN CyAebHble akTbl, B OTHOLUEHMM KOTOPbIX HacToswwmMm KoaekcoM npegycMoTpeHa
BO3MOXHOCTb obanoBaHusi B apOUTPaXHbIA CyAd KacCauMOHHOW WHCTaHuuMM, OOpas3OBaHHbIA B
cooTBeTCTBMM C PepeparnbHbiM KOHCTUTYLMOHHBIM 3akoHOM OT 28 anpensa 1995 roga N 1-®K3 "O6
apbuTpaxHbix cygax B Poccuiickon degepaummn”, obxanoBanvcb B yKazaHHOM MOpsiaKke; NOCTAHOBIEHUS
1 onpegenexHns apbutpaxHbix cygoB okpyroB M Cyga Mo MHTENneKTyarnbHbIM npaBaMm, MpUHATbIE MO
pesyrnbTataM pPacCMOTPEHMUST KacCaLUMOHHON xanobbl (>kanobbl), MoryT ObiTb obxanoBaHbl B CynebHyro
konnernto BepxoBHoro Cypa Poccuiickon ®efepauumn B nopsgke KacCauMOHHOMO Mpou3BoACTBa
MOMHOCTBD WM B YacTuM JfvUaMK, y4acTBYWOLMMW B Jenie, a Takke WHbIMW NuuamMu B Ccrnydasix,



NpefyCMOTPEeHHbIX HacTosawmm Kogekcom, ecnm OHW monararT, YTO B ocnapuBaeMbix CyaebHbIX akTtax
COAepXaTCsl CyLleCTBEHHble HapyLIeHWsi HOPM MaTepuanbHOro npaea U (MNKM) HOPM MPOLECCYyarnbHOro
npaea, NOBNUSBLUME Ha ucxopn cyaebHoro pasbupatenbCcTBa M MNpuBelIMe K HapyLUEHUIO UX npaB u
3aKOHHbIX MHTEPECOB B chepe NpeanpuHMMaTEeNbCKOM U MHOW SKOHOMUYECKON OeATENbHOCTH.
BcTynuslume B 3aKOHHYI0 cuny cyaebHble akTbl apOUTPaXKHbIX Cy40B, B OTHOLLEHUN KOTOPbIX HACTOSILLMM
Kogekcom BO3MOXHOCTb 00anoBaHus B apbuTpakHbl Cya KacCauMOHHOW MHCTaHLUMK, 06pa3oBaHHbIv B
cootBeTcTBUM C¢ PepeparnbHbiM KOHCTUTYLIMOHHBIM 3akoHOM oT 28 anpens 1995 roga N 1-©K3 "O6
apbuTpaxHbix cygax B Poccuiickonn ®enepaumn”, He NpeaycMoOTpeHa, ecnn OHU Obinv NpeamMeToMm
paccMoTpeHust B apbuTpaxHOM cyae anennsuMoHHOW UHCTaHLMN, 1 MOCTaHOBNEHNE apbuTpaxHoro cyaa
anennsiyMoHHON WMHCTaHUWUW, MPUHATOE MO AaHHOMY Jeny, MoryT ObiTb obGxanoBaHbl B CyaebHyto
konnerunto BepxosHoro Cyna Poccuiickon depepaumm.

2. INvwuyo, nonarawllee, YTO HapyLleHO ero npaBO Ha CyAOoMpOM3BOACTBO B pa3yMHbIA CPOK, BrpaBe
nogate B CygebHyto konnernto BepxosHoro Cyana Poccunckon depepaumm kaccaumoHHyo xanoby, B
KOTOPOW Takke MOryT ObiTb M3N0XeHbl TpeOOBaHNS O MPUCYXKAEHUN €My KOMMEHCaLMN.

3. leHepanbHbIn npokypop Poccuiickon ®depepauum un 3amectutenu [eHepanbHOro npokypopa
Poccuiickon ®epepaumn Bnpaese obpatutbes B CyaebHyto konnernto BepxoBHoro Cyga Poccuiickon
depepaumm ¢ npeactaBneHNEM O NepecMoTpe B NOPsiAke KaCCaLMOHHOrO NPou3BOACTBA BCTYNUBLLMX B
3aKOHHYI cuny cyaebHbIX akToB, MPUHATLIX MO AenaM, yka3aHHbIM B YacTu 1 ctatbn 52 HacToswero
Kogekca.

4. KaccaumoHHble xanoba, npeactaBneHne nogatotcsa HenocpeacTBeHHO B BepxoBHbin Cya Poccuiickon
Penepaumn.

Crtatbsa 291.2. Cpok nogayun KaccalMOHHbIX Xanobbl, npeacTaBneHns

1. KaccauuoHHble xanoba, npefcTaBrneHne nogarTcs B CPOK, HE MPEBbILLALLMI OBYX MECSLEB CO OHS
BCTYNJIEHNA B CUNy NocrnegHero obxanyemMoro cygebHoro akrta, NPUHATOro No AaHHOMY Aerny, eCnn MHoe
He nNpeaycMoTpeHo HacTodAwmM Kogekcom.

2. Cpok nogaym kaccaumoHHbIX Xanobbl, NpeacTaBneHns, NPonyLEeHHbIA No NpuYMHaM, He 3aBUCALLUM
OT nuua, obpaTuBLLErocs C TakMmu Xanobon, npeacTaBrneHnemM, B TOM YNCNE B CBA3N C OTCYTCTBUEM Y
Hero ceegeHun 06 obxanyemom cyaebHOM akTe, MO Xo4aTancCTBy YKa3aHHOrO nvua MOXeT ObiTb
BOCCTaHoOBIeH cyabenn CynebHon konnernn BepxosHoro Cyaa Poccuiickonn ®eaepaummn (ganee - cyabs
BepxosHoro Cyma Poccwuiickon  depepaumn), paccMaTpuBaloLMM  KacCalWOHHble  xanooby,
npeacraeneHve, Mpu yCroBUKW, YTO XoOaTaMCTBO MOAAHO He MOo3[Hee LWeCTU MecsueB CO [HA
BCTYNJIEHNSA B 3aKOHHYIO cuny obxanyemoro cyaebHoro akrta unu, ecrniv Xo4aTtancTBo NOAaHO OOHUM U3
nuu, ykasaHHbIX B cTatbe 42 Hactosiwero Kogekca, co OHs, Korga aTo NuUo y3Hano unv LOIMKHO Obino
y3HaTb O HapyLUEHUN €ro npae 1 3aKOHHbIX MHTEPECOB 0bXanyeMbiM CyaeOHbIM akTOM.

3. XopaTacTBO O BOCCTAHOBMIEHMM MPOMYLLEHHOrO CpoKa MOAady KacCauMOHHBLIX Kanobbl,
npeactaBneHns paccmartpuBaeTca cyabeni BepxoBHoro Cyma Poccuickon ®depepaumm B nopsigke,
npegycMoTpeHHoM ctatben 117 HacTodwero Kopekca. [lo pesynbTatam pacCcMOTPEHUSI LaHHOro
xogaTtancTBa CyAabd BbIHOCUT OMNpedeieHne O BOCCTAHOBMEHMM MPOMYLWEHHOro Cpoka nogayvu
KacCaLMOHHbIX >anobbl, NpeacTaBneHms nnym o6 oTkase B ero BOCCTAHOBMEHUN.

4. Mpepcepatens BepxosHoro Cyaa Poccuickon enepaummn, 3amectutens lNpeacenatens BepxosHoro
Cyna Poccunckon depepauumm BnpaBe He corfacutbCcs € onpegeneHvem cyabu BepxosHoro Cypa
Poccuiickon ®egepaunm, ykasaHHbIM B YacTu 3 HACTOSALLEN cTaTbU, U BbIHECTU onpeneneHne o6 oTkase
B BOCCTaHOBIIEHMM MPOMYLLEHHOIO CpoOKa MOAAYM KaCCaLUMOHHBLIX Kanobbl, NpeacTaBneHnss UM o ero
BOCCTaHOBIEHMWM.

5. [lo ncteyeHms cpoka, YCTaHOBIEHHOro Hactosawum Kogekcom Ans nojayum KacCauMOHHBIX Xarnobsbl,
npeacTaBneHnsi, 4eno He MOXEeT ObiTb UCTPeBOBaHO 13 apbUTpaXKHOro cyaa.

CrtaTtbs 291.3. ®opma u coaepkaHue KaccauMOHHbIX Xanobbl, npeAcTaBleHUs

1. KaccauuoHHble anoba, npegctaeneHve nopatoTca B CynebHywo konnernto BepxosHoro Cygpa
Poccuiickon  ®depgepaumm B nucbMeHHon ¢opme. KaccaumoHHble xanoba, npecTaBneHue
NnoAanuCbIBaAlOTCA  NULOM, MojalwwmM  kanoby, npeacTaBneHne, WM ero  NpeacTaBUTENEM,
YMONTHOMOYEHHbIM Ha nognucaHue xanobel. KaccaunoHHble xanoba, npeacraBneHne Takke MOryT ObiTb
noAaHbl NOCPeaCTBOM 3arnosiIHeHMs hOpMbI, pa3MeLLEHHON Ha ouumansHOM canTe apOUTpPaXXHOro cyaa
B MHOPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTn "NHTepHeT".

2. B kaccaumnoHHbIx xanobe, npeacTaBneHnn 4OMmKHbI ObiTb yKkasaHbl:

1) HaMMeHoBaHwue cyaa, B KOTOPbIN NOAATCH KacCauuoHHbIe xanoba, npeacTaBneHune;



2) HavMeHOBaHWe nuua, Mofalollero KaccauuoHHble Xanoby, npeacTtaBneHve, ero npoueccyanbHoe
NOMNOXEHWE;

3) HaMMeHOBaHWs NKLL, Y4acTBYIOLLMX B iene, X agpec UM MecTo XUTENbCTBa;

4) cBepgeHus ob obxanyemom cyaebHOM akTe M HavMeHOBaHWe MPUHSABLLEro ero apbuTtpaxHoro cyaa,
CBeZleHVs O ApYrux CyAeOHbIX akTax, NPUHATBIX NO Aeny, NnpeaMeT cnopa;

5) ocHOBaHusA, MO KOTOpbIM NMUO, MoJalllee KacCcauMoHHble Xanoby, npeacTtaeneHve, obxanyet
cynebHbI  aKT, C YyKasaHMemM Ha TO, B YeM 3aK/ioyalTCs CyLIEeCTBEHHble HapyLeHUs HOPM
MaTepuanbHOro npaea M (MnM) HOPM MNpoLeccyanbHOro npasa, MOBMMSBLUME HA UCXon cyaebHoro
pa3bupaTenbcTBa, U NpMBeAeHVeM OOBOAOB, CBUAETENbCTBYIOLMX O CYLLUECTBEHHbIX HapyLLeHUsIX npas
1 3aKOHHbIX MHTEPECOB Nuua B cdepe NpeanpuHMMaTeNbCKOM Y MHOW SKOHOMUYECKON OeATENbHOCTHY;

6) 3aKOHbl UMM WHble HOPMAaTWUBHbIE MPABOBbIE aKTbl, MOATBEPXAAKLME, MO MHEHUIO NWLA, Hanuune
HapyLleHWI, YKa3aHHbIX B MYHKTE 5 HAacTosLLEn YacTy;

7) npocbba nuua, NnogaroLLero KaccaLoHHble xanoby, npeacTaBneHuve;

8) nepeyeHb JOKYMEHTOB, NpuiaraemMbiX K KaccaluMoHHbIM >xanobe, npeacTaBneHuio.

3. B kaccaumoHHon xanobe, copgepxalien tpeboBaHne O NPUCYXOEHUN KOMMEeHcaumm 3a HapylleHue
npaBa Ha Cy4OMNpPOV3BOACTBO B Pa3yMHbIN CPOK, JOIMKHbI ObITb yKa3aHbl:

1) obwas npoJomKMTENbHOCTL CyAONpPOM3BOACTBA MO Aefy, UCHMCINSeMas CO [HS MOCTYMNfeHUs
WCKOBOIrO 3asBMEHUsi UMW 3asBrieHNs B apOWTPaXKHbI Cyd MEepBON WHCTaHUMM [0 OHSA MPUHATUS
nocnegHero cyaebHoro akta no geny;

2) obcTosATenbCTBa, WM3BECTHble nuly, MNOAaBLUEMY KacCauMOHHYH >kanoby, u noBnusiBLUME Ha
ANUTENbHOCTb CYA0MPOM3BOACTBA MO Aeny;

3) poBoabl nvua, MOAABLUErO KacCaUMOHHYK >xanoby, C yka3aHMeM OCHOBaHUM ANsi NPUCYXAEHUS
KOMMeHcaummn 1 ee pasmepa;

4) NnocneAcTBUst HAPYLLEHUS NMpaBa Ha CyAONPOM3BOACTBO B Pa3yMHbIN CPOK M UX 3HAYMMOCTb 411 nvua,
nofaBLLEro KaccaLMOHHYI0 xanoby;

5) pekBu3nTbl 6aHKOBCKOro cyeTa nuua, NogaBLUEro KacCalMoHHYH xanoby, Ha KOTOpbIA OOJMKHbI ObiTb
nepeYncrieHbl CPeACTBA, NOANEXaLUNe B3bICKAHMIO.

4. B KaccauMOHHbIX xanobe, npeacTtaBneHmMm MoryT ObiTb yKasaHbl Homepa TenedoHoB, hakcoB, agpeca
SMEKTPOHHOM MOYTbl U MHble HeobxoauMble AN PacCMOTPEHWUs [Aerna CBEeAEeHWs, a TakkKe 3asiBreHbl
nmetoLmecs xogatancraa.

5. K kaccaumoHHbIM xanobe, npeacTaBneHnto npunaratTes:

1) konun obxanyemoro cyaebHoro akta n apyrmx cygebHbIX akToB, MPUHATLIX MO Aeny, KOTopble JOJMKHbI
ObITb 3aBEpeHbl COOTBETCTBYIOLLMM CYAOM TOSbKO B Clydae pacCMOTPEHUsI Aerna B 3aKpbliTOM CyaebHOM
3acefaHuy;

2) OOKyMeHTbl, MoATBepXAalLme ynnaTy rocygapCTBEHHOW MOLUNMHBbI B YCTAHOBMEHHbLIX MOpSOKe U
pasMepe 1Unu NpaBo Ha MofyyYeHue NbroThbl MO ynnarte rocyaapCTBEHHOW MOLWMMHBI, NMMBO Xo4aTancTeo O
npeaoCcTaBneHnn OTCPOYKM, PACCPOYKM ynnaTbl FOCYAAPCTBEHHOW MOLWWUHBLI, 006 YMeHbLUeHUU ee
pasmMepa;

3) AOBEPEHHOCTb UMW MHOW AOKYMEHT, NMOATBEPXAAIOLME MONHOMOYMS HA MOANUCAHUE KacCaLMOHHbIX
KanoObl, NpeAcTaBrneHns, a Takke KOoNMM OOKYMEHTOB O BbICLLEM lOpuanMdeckomM obpasoBaHuu unu ob
y4YEHOW CTemneHn Mo pUaMYECKO CrneumnanbHOCTW NpeacTaBuTens, MOANUCABLUErO KacCaLMOHHYHO
Xanoby, nuMbo [OOKYMEHTOB, YOOCTOBEPSOLWMUX €ro craTyc afBokaTa, MaTeHTHOro MOBEPEHHOrO,
apOuTPpaXKHOro ynpaensoLLEero, eAUHONMYHOIO OpraHa ynpaBneHus opraHu3auuu.

6. [lokyMeHTbl, MpunaraemMble K KaccauMOHHbIM xanobe, npeAcTaBneHnto, MoryT ObiTb NPeAcTaBreHbl B
CynebHyto konnernto BepxosHoro Cyana Poccunckon ®efepaunm B 3NEKTPOHHOM BUAE.

7. KaccauuoHHble xanoba, npeAcTaBreHWe MnoJalwTcs C KOMUMSMU, KOMMYECTBO KOTOPbIX OOJBKHO
COOTBETCTBOBATb KONMMYECTBY NKL, Y4acCTBYIOLLMX B Aene.

Cratba 291.5. BosBpalweHue KacCauUOHHbIX XarnoObl, npeacTaBrneHMsa 6e3 paccMOTpeHusi No
cyliecTBy

1. KaccaumoHHble xanoba, npefcraBneHne Bo3BpallaTca 6e3 pacCMOTPEHUs MO CYLLLECTBY, €CIN:

1) KaccauuoHHble kanoba, NpefcTaBreHne He OTBevalT TPebOoBaHWSIM, YCTAHOBIEHHBIM 4YacTbio 1,
nyHktamu 1 - 4, 7 yactn 2, 4actamu 5 n 7 ctatbn 291.3 HacToswwero Kogekca;

2) kaccauuoHHble xarnoba, npencTaBrneHUe MNOAaHbl fWLOM, HE UMEKLWUM MnpaBa Ha obXanoBaHue
cynebHoro akta B Mopsifke KacCauMOHHOro Mpov3BOACTBA, WM NMOAaHbl HA CyAebHbIN akT, KOTOPbIN B
COOTBETCTBMM C HacTosAWMM Kogekcom He obxanyeTcst B Nopsiake KaccaluMoHHOro Mpou3BoaCcTBa;



3) kaccaumoHHble xanoba, npeacTaBneHne nogaHbl Mo NCTEYEHUN CPOKa, YCTAHOBIIEHHOrO YactaMun 1 u
2 ctatbu 291.2 HacTtosuwero Kogekca, n He cogepxaT XO4aTaMCTBO O €ro BOCCTaHOBMEHWUW Unn B
BOCCTaHOBEHUWN NPOMNYLLEHHOrO CpoKa OTKa3aHo;

4) nocTynuno xogaTancTBO O BO3BpaLLEHUN N 06 OT3bIBE KAacCaLMOHHbIX anobbl, NpeacTaBNeHus;

5) kaccauuoHHble >xanoba, npeacTaBneHWe nodaHbl € HapyleHWem npaBun  MOACYOHOCTH,
YCTaHOBMEHHbIX YacTbto 2 cTatbh 291.1 HacToqwero Kogekca.

2. KaccauwmoHHble xxanoba, npeactaBneHne JOmKHbI ObITb BO3BpaLLeHbl 6€3 pacCMOTPEHUS MO CYLLECTBY
B TeYEHME OeCATU OHEN CO OHA UX NOCTYNSIEHUS B CyA, KacCaLMOHHOM NHCTaHLMN.

3. BosBpalyeHune kaccaumoHHbIX xanobbl, NpeAcTaBneHns He NpenaTCcTByeT NOBTOPHOMY ODpalleHuto ¢
KacCalMOHHbIMWU >kanobol, npeAcTaBfeHMeM Mocrne YCTpaHeHust OB6CTOATENbCTB, MOCIY>KMBLLMX
OCHOBaHMEM ANS UX BO3BPaLLEHUs.



